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What is legal ordering? 

¨ Legal “ordering” constructed by: 
¨ texts (legal sources) 
¨  interpretive rules (norms & practices) 
¨ hierarchy of authority 

¨ Legal ordering is not geo-political order 
¨ Loose coupling between discourse and practice 
¨ Legal ordering may create new problems/

tensions 



Old and New Problems  

¨ How to create consensus (texts) 

¨ How to implement rules (interpretations) 

¨ How to harmonize rules when conflicts of 
law (hierarchy of authority) 



Old and New Solutions 

¨ How to create consensus  
à de-politicize issues with experts (Finnemore) 
à  transnational networks (Slaughter, Adler&Haas) 

à ambiguity or soft law (Abbott&Snidal) 
à opacity or double meanings (Mallard) 
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¨ Problems postponed to implementation phase 



Old and New Solutions 

¨ How to implement rules 
à  socialize political elites into modern culture 

(norms-incorporation) (Meyer&Boli) 
à monitoring mechanisms, naming and shaming 

tactics (Sikkink&Finnemore) 
à clarify ambiguities through judicial review 

(Abbott&Snidal) 

¨ Debates about right level of authority 



Old and New Solutions 

¨ How to solve conflicts of law 
à Hegemony (Keohane, Drezner) 
à Harmonization 

à legal pluralism as interpretive rule (Koskenniemi, Maduro, 
Benvenisti&Downs) 

à Harmonization as social process (Mallard) 

à Exceptions in one regime  
à And sometimes silent subversion 







Example 
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Evolution of opaque rules 



Conclusions 

q Are the predictions listed robust across 
legal fields? 

q For social scientists who study the 
interpretive quality of the law, 
q What kind of data should they collect? 
q  What kind of criteria should they adopt to 

distinguish types of interpretation? 


