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Nepal (2015)

9,000 deaths, 20,000 injuries
“Major” earthquake (7.8)
Buildings built prior to modern
building codes

Regulation Matters

Mexico (2017) Alaska (U.S.) (2018)
* 361 deaths, 6,000 injuries * Odeaths, 0injuries
* “Major” earthquake (7.1) e “Major” earthquake (7.1)
* Modern building codes in place * Modern building codes with

but inconsistent enforcement robust enforcement




FINANCIAL TIMES

Erdogan under fire as shoddy Turkish building
standards exposed by earthquake

| President faces backlash over 2018 amnesty for faults in millions of buildings despite
| history of natural disasters

AP US.News World News Politics Spor( Wreckage of buildings in Nurdagi in Turkey’s southern Gaziantep region after the 7.8-magnitude earthquake hit © Chris
McGrath/Getty Images
—

Turkey’s lax policing of building codes known before quake

ZEYNEP BILGINSOY and SUZAN FRASER  February 10, 2023
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Eearune Anric * Florida localities with up-to-date building
codes experience a 72 percent reduction in
DEMONSTRATING THE INTENSIVE BENEFIT TO THE LocaL W|ndsto rm Iosses

IMPLEMENTATION OF A STATEWIDE BuiLDiING CoDE
Jetfrey Czajkowski

Kevin M. Simmons
James M. Done

B | Additional 15-25 percent loss reduction in

Ultimately, risk reduction from the impl ion of building codes is due to

T T L e T W communities that rate highly on their

as to how well a code is maintained and enforced at the local level, even for
a relatively strong adopted statewide code such as the Florida Building Code.

b = = S 5 % . 3 . ) . )
geiis O gt e o et 4 administration and enforcement of their
Effectiveness CGrading Schedule (BCEGS®) rating data. BCEGS ratings provide A f

a joint assessment of local building code effectiveness in terms of the strength

of the adopted codes in addition to how well these adopted codes are enforced. ¥ d
We find that both components provide value in reducing windstorm losses ¥ CO e S
in Florida, with the extent of the statewide code being the dominant effect
reducing losses on the order of 72 percent. Although not as substantial in terms
of its loss reduction magnitude, i ively impl ing building codes at the
local level by ensuring codes are properly administered and enforced at this
scale provides additional loss reduction value on the order of 15-25 percent
Understanding the relative value of these two implementation components is

- L Czajkowski, Simmons & Done (2017)

InTRODUCTION

In a world of steadily increasing costs and frequency of natural disastors (United Na-
tions Office for Disaster Risk Reduction [UNISDR], 2015), the implementation of of-
fective risk reduction strategies is critical. Having strong building codes in place is
frequently touted as a key risk reduction strategy in this regard, effective in reducing

)

Jefirey Czajkowski works at the Wharton Risk Management and Decision Processes q , " C > e
Center, University of Pennsylvamia; phone: 215-898-8017; fax: 2155732130, e-mail " : A m
jezaj@wharton upenn edu. Kevin M. Simmans works at Austin College; phone: 003-813-2241; ¥ ! 2
fax: D03-813-2477; e-mail: keimmons@austincollege edu. James M. Done works at the National o

Center for Atmospheric Research; phone: 303-497-8209; fax: 30349781 81; e-mail: done@ucar.edu.




Outline: Toward a Positive Study of Regulation?

1. Longstanding negative orientation to the study of regulation
 Emphasis on overregulation, excessive/adversarial enforcement,
regulatory capture
2. Rebalancing with a "positive" study of regulation
e Challenges with identifying regulatory successes
* Possible new perspectives from a positive orientation to regulation.
3. In search of regulatory excellence
* Defining attributes of regulatory excellence
* Prescriptions toward regulatory excellence
4. Conclusion: Is regulatory excellence conceivable today?
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Outline: Toward a Positive Study of Regulation?

1. Longstanding negative orientation to the study of regulation
 Emphasis on overregulation, excessive/adversarial enforcement,
regulatory capture
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Government Overall Has Increased

Average Total Government Spending as Percentage of GDP in OECD Countries
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Creation of Regulatory Agencies (OECD Countries & Latin America)
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Figure 1. (a) Annual creation of regulatory agencies in the sample (b) Cumulative annual creation of regulatory

agencies (1966-2007) Source: Jacint Jordana et al. (2011)




Creation of Regulatory Agencies (World & Middle East/North Africa)

Source: Mathieu & Jordana & (2022)




Cumulative Pages in the U.S. Code of Federal Regulations
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Source: Office of Federal Register
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THE REMARKABLE ¥EW YORK TIMES BENTSELLER

The Problem of Regulatory Unressonableness

“Hyperlexis is America's THE
national disease--the

pathological condition DEATH
caused by an overactive O F
law-making gland.

Measured by any and COMMON
every index, our law is SENSE

exploding. New statutes,

Going

regulations, and bY the
ordinances are increasing
at geometric rates at all B 00

levels of government”
(Manning 1977) Eugene Bardach

Robert A. Kagan

with B new iteeducteon by the suthoes

PHILIP K. HOWARD

¥ “INCENDIARY. STIMULATING AND CONTROVERSIAL
= San Frameises Evaminer
“EXCELLENT.” —Washington Post

1 hipty i it

o
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Political scapegoating of regulation

Ehe New York Times
Under Brazil’s Far-Right
Leader, Amazon

Protections Slashed and
Forests Fqll

https://www.theguardian.com/politics/2019/jul/18/boris-johnson-claims-about-kippers-fishy-brussels-says



Source: Joan Lowy and Christopher S. Rugaber, AP Fact Check: Do Trump’s Number on Regulation Add Up?, PBS NEWSHOUR (Dec. 15, 2017),
https://www.pbs.org/newshour/politics/ap-fact-check-do-trumps-numbers-on-regulation-add-up.




Abundance
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"Laws meant to ensure that
government considers the
consequences of its actions have
made it too difficult for government
to act consequentially.”

Ezra Klein
Derek Thompson

(2025)
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Regulatory capture

« Longstanding concern that regulation advances business interests, such as by
serving as a barrier to entry (Stigler 1971)

* Much research shows that businesses are the dominant interest groups
iInvolved in federal rulemaking (Coglianese 1996, Yackee 2006, Coglianese
2006; Croley 2007)

» Existing research is mixed—even “inconclusive™—on the extent of influence
business has over regulatory policy (Croley 2007)

» Typical research strategy: compare content of proposed rule with final rule
to see if changes reflect business comments
« Some studies find business comments associated with a reduction in
the stringency of rules (Yackee 2006; Yackee & Yackee 2006)
« Other studies have failed to find changes systematically associated with
business comments (West 2004; Golden 1998)



Business Influence: A "Second Face"” of Power?

« Example: Minerals Management Service
(MMS) published a proposed rule that
would make casing pressure standards
mandatory on offshore drilling rigs

« Comments on proposal were due in 2002
» 97 percent of the comments came from ol
and gas companies (e.g., Exxon Mobil, BP,
Shell, Chevron)
« Comments called for MMS to withdraw its
proposed rule

* In 2003, MMS formally withdrew its
proposed rule




Acs & Coglianese (2023)

Game theoretic model with confirming empirical evidence of
two deeper effects of business influence on regulatory
agencies' agendas:

« Chilling: Early business lobbying at an agency is
. . The Journal
associated with fewer subsequent regulatory proposals by oftLaw,
that agency, especially those proposals that require the & e
agency to make a large upfront investment (e.g., major

rules).

 Retreating: An agency is more likely to retreat—i.e.,
withdraw a proposal—when confronted by business
opposition signaled by the combination of lobbying and the
filing of an oppositional comment.

OXFORD

sssssssssss




Outline: Toward a Positive Study of Regulation?

2. Rebalancing with a "positive" study of regulation
e Challenges with identifying regulatory successes
* Possible new perspectives from a positive orientation to regulation.
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Positive Public Administration
A Reorientation Toward -
Understanding Success “‘“‘*

Scon Dowglas®, Thomas Schillemans®, Paul ‘t Hart®, Chris Ansell®,

Lotte Bagh Andersen® (3, Matthew Flinders™ @, Brian Head”,

Danald Moynihan', Tina Nabatchi?, Janine O'Flynn”, B. Guy Peters' @,

Joe Raadschelders’, Alessandro Sancina® ([, Eva Sarensen’ and Jacob Torfing'

[P " " ] ] ]

"Positive pu blic administration requires a R L
Denmark; “.Jmmny ol b‘vef‘cld.. L8 *university of Gueensland, Australia; angemwn Unhversity,
Us; Mymacus Unhvecsily, USA: *niversity of Melboune, Australia; 'Useversity of Pittsburgh, LSk

‘Dt State University, 1736 “Te Open Uniessity Bustness School: Rockige Unkersity, Denmask

dedicated effort to learning how to learn e e SR

stiand of “positive” scholarstin, o socal soience subfiekds Hee

pastive prychology. postwe: organizational siudies, and postwe  SETWORDS .
evaluation. We call for 3 progrm of resessch devated to uncavering | L GEnRIEACE gt

from 'what works' in public policy. ... PEnageas iy Sma

and resiens: weays of coping with themacs and risks. The cone ques

Research should not only focus on the R
antecedents of) positive outcomes but o st s DO

20085 has Jed to an enormaus amount of energy being directed 2t pmpoununq and dassect-

ing instances in which governments fxil our expectaions (Flinders 2011 Aleksovska,

L]
also aim to detect the nonoccurrence of S
watchdog reports, 2nd schalary sudies on government “disasters” {Hall 1981; Gray and 't
Hast 1598, “blunders” (King and Crewe 2013; fennings, Lodge, and Byan 2015), “faihres
{Light 2014; Opperman and Spencer 1016}, “blind spos” (Bach and Weggrich 20158}, and

H n *fiascod” (Bavens and “t Hast 1596). Dis.lp'pﬂimmen' and concern are couched in eminous
negative events e et e T e e

{Diamond 2005, Fukuyams 2014; Levitsky and .‘:bhn 2018}

CONTACT Faadl T Hart () e il () Unecht Schiot of Gowetnans, Usech Unieriity, Bethirlasds
This annicks b Bt roprblichue] with smined chungis. Theds: dhandes o not st the aciderc comn of The aice
2001 Tha Authewht| Pubiaberd by ikrres UG Limited, raring o Taylor & Trarcs Gaoas.

D O u g | a S et a I . 20 2 1 B T e e I e
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Positive Public Administration:

Key Question

"Why is it that particular public policies,
programs, organizations, networks, or
partnerships manage to do much better
than others to produce widely valued
societal outcomes, and how might
knowledge of this be used to advance
institutional learning?"

Lucas, Nabatchi, O'Flynn & 'T Hart (2024)
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PATRICK LUCAS

TINA NABATCHI Elgar
JANINE O'FLYNN

PAUL 'T HART

Pathways to Positive
Public Administration

\n International Perspective




Similar in Directionality to "Positive
Psychology"”

w1 MEWA VORI TINMES BEQTCE —
Aesrnpedling view of @ pooiln e buosan futaee, for sy idaals — . #1NEW YORK 1 IMES BESTSELLER
vl it e Mt = Teocs Elahel LFOATED EXRTION

o CAROL S. DWECK, Ph.D.

e ke, i

‘Fascinating and persuasive’
Malcolm Gladwell

Foppios ex wed {FE) 0 FaggEos cam, Ind.

A Visionary New Understanding
of Happiness and Well-heing i I t
N g THE NEW PSYCHOLDGY OF SUCCESS
HOW WE CAN
LEARN TO FULFIEL

DUR POTENTIAL

Why passion

,% ? I and resilience
g N Rnpios i th t
Pwl '"T: et i, an:o sgcsfgse :
MARTIN E.E o

s < | o relarsa i

SELIGMAN

BESTASRELISG AUTIOR O T : % o -
) i G 'u:.__f.::;_l:_—'-_-:j:::?-:--_d_ iﬂai'l%em Duckworth
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Distinct from Positive Political Economy

» Rational choice / public choice
approach to political behavior

« "Positive" here means
explanatory/empirical/descriptive

* QOpposite of "normative”
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The Visibility of Regulatory Failure

Photo source: US Coast Guard




What Does
Regulatory Success
Look Like?



EPA phase out of lead
as a gasoline additive

t B FOR v SE AS A AS
OTOR FUEL ONLY

« Aggressive regulatory phase out under
the Reagan Administration

 Between 1983 and 2002, airborne levels
of lead dropped 94%

* Widely “considered one of the great
public and environmental health
successes” (EPA, 2006:E-5)

PENN PROGRAM ON
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FDA review of drug Thalidom

* FDA official Dr. Frances Oldham Kelsey
held up approval of drug used as
sedative and to treat morning sickness

* Thalidomide linked to more than
20,000 birth defects and likely many
more miscarriages outside the U.S.

®) | PENN PROGRAM ON
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FCC Part 68 standards
for phone equipment

e FCC’s 1976 standard for the RJ-11 phone
jack ensured that consumers could
choose from a variety of phones
compatible with network

 Facilitated expansion in phone choices
and use of fax machines and modems

PENN PROGRAM ON
REGULATION
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Estimated Costs and Benefits of Regulations:
Bush and Obama Administrations

Lower Range Benefits and Costs Upper Range Benefits and Costs

900

800 ]

200
/= 70
600
150
500 I

250

400
100
300
200
50
100
0 0
OBAMA BUSH OBAMA BUSH
Lower Range Benefits (852016)  m Lower Range Costs (B$2016) Upper Range Benefits (B52016) m Upper Range Costs (BS2016)
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Best v. Worst Cases of Regulatory Net Benefits:
Bush and Obama Administrations

800
700
600
500
400
300
200
100

OBAMA BUSH

Best Case: (Upper Benefits- Lower Costs) (BS2016)

Worst Case: (Lower Benefits - Upper Costs) (BS2016)
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“Lookbacks:” Increasingly Common But Focused
Less on Learning than on Burden Reduction

“In January 2011, ...President
[Obama] issued a historic
Executive Order, setting forth new
cost-saving, burden-reducing
requirements for federal
regulations, and requiring an
ambitious government-wide
‘lookback’ at existing regulations.”
Sunstein (2012)

Lookback

Stocktaking

Benchmarking

Process audits
Performance management
Strategic budgeting

Most OECD countries report
having mandatory “review” of
regulations for cost-savings.

OECD (2009)




THE AND THE

GOOD BAD UGLY




Public Attitudes About Excessive Regulation and
Cumulative Pages in the Code of Federal Regulations
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200000 .
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40%

100000 30%
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» 0%

Too Much Regulation

Linear (Too Much Regulation)

Coglianese & Marar (2024)



Declining Public Trust in Government Contrasted with
Trend in Public Attitudes About Regulation
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Coglianese & Marar (2024)
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Expanding Complexities
Slnterpet  Autonomous transport

* Sharing economy * Cryptocurrency

e Genetic engineering Distributed ledger

* Nanotechnology e Precision medicine

* Artificial intelligence * 3D printing
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Growth in U.S. Regulation
Compared to Economic
Growth and Complexity

Patent
Applications

Patents

- Air Passengers

| Real GDP

Cumulative
CFR Pages




Outline: Toward a Positive Study of Regulation?

3. In search of regulatory excellence
* Defining attributes of regulatory excellence
* Prescriptions toward regulatory excellence
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Best-in-CIass Regulator Initiative

Listening « Leaming - Leading
A Framework for Regulatory Excellence

Cary Coglianese

PENN PROGRAM ON
REGULATION

Regulato
il Re\g:gw Y

OPINION TOPICS

ANALYSIS

The Role of Stakeholder Relationships in Regulatory Excellence

Dame Deirdre Hutton | Jul 27, 2015 | Opinion

11find it extraordinarily Interesting and thought provoking to be at this gathering of llustrious academic thinkers here at the
University of Pennsylvania as we collectively consider what constitutes regulatory excellence and how it can be measured. As
a practicing regulator, Itis also fairly challenging and not a litle daunting when | consider the extent to which we at the UK Civil
Aviation Authority (CAA), measure up against the standards you are espousing, But | want to start by saying that regulating
day by day, identifying the right risks and taking the right actions. is tough. | am grateful for the general recognition among the

‘experts gathered here, and In the various discussion papers prepared for this dialogue, that it is a hard business.

Over the fifteen years of 8o that | have been Involved In regulation, | have
developed a few rules of thumb as to what makes a good regulator. First
itis helpful to have a clear objective In law. Second, to dellver your task
effectively, you need to have staff members who are real experts, with
deep knowledge of the industry which you are regulating, Third, you must
be engaged with all the varied stakeholders and genuinely listen to them
Finally, you should be transparent in everything you do because that Is the
way In which you can be judged by your stakeholders as to whether you
are fuliling your mission

When | was chaling the UK Food Standards Agency (FSA). one of my

Board members had, In & previous life, been Global Marketing Director of Unilever. He used to recount that his previous
colleagues often commented to hir that life on the F SA Board must be very mundane compared to the excitement of v

%) | PENN PROGRAM ON
i |lREGULATION

ACHIE\IING
EXCELLENCE

Around the world, regulators confront immense challenges in balancing and achieving
multiple objectives that hold major consequences for societies and their economi

The Initict What distinguishes the truly excellent regulators? How should these *Best-in-Class”
ulators define, measure and improve their performance?

Diglogues
The Penn Program on Regulation’s Best-in-Class Regulator Initiative is tackiing these vital
questions. Drawing on research and engagement with experts and the public, we wil
develop a flamework for defining regulatory excellence and measuring s attainment

The Best-in-Class Regulator Initiative is supported by the Alberta Energy Regulator (AER
The outputs of this project will help the AER and other regulators measure and track
ormance against best-in-class atfribute:

ading
** Click here to download the final report from the Best-in-Class Regulator Initiative**
>out PPR

Abo

f'\ PENN PROGRAM ON

REGULATION

the Alberta Energy Regulator

PENN PROGRAM ON
RE GULATION

v, 39

www.bestinclassregulator.org




What makes an excellent regulator?

Photo sources: U.S. Nuclear Regulatory Commission
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(44 - .
In searching after one virtue we

have found many.”

— SOCRATES, IN PLATO’S MENO
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3

Attributes of Regulatory Quality

APPENDIX B: ATTRIBUTES OF REGULATORY EXCELLENCE

Alberta Energy Regulstor (2014)
1 Protective

Austrafisn Communications and Media Authority (2013}
1 Beidging to the Future.
2 Transforming the Agency
3. Major program defivery
A Effective regulation

Srowm, et of [2006)
Indepencence
Accounta

ity
Transparency and Public Particip:
Bredictahility

Clarity of Roles

Compieteners 3nd Ciarizy in Rules
Praportianality

Reguisite Powers

Anpropriste Institutional Characteristics
0. Integrity

BN

Environment Canade [2012)
Evidence bazed decision making

L
b I
3. Efficency
4 Transparency
5. Adaprabilivy
Farrell & Goadman (2013}
L Use of better evidence for decision-makin|
3. Greatersmgagament and empowarmant of otens
3. Thoughtful investments in expertize and skill bullding
4. Closer collaboration with the private and social sectors

Gardner, et af (2013

L Accelerating . strategic goals

I Usingeffcient and transparent processer

3. Strengthening capsbilities

4 Buiding expertize

5. Providing customers with crossFunctional support

6. Working 31 3 coordinatad and cohesive internal team
Government of Alberta (2010}

L Effect

Pty

3 Adaptable

4 Predictable

5. Far

6 Tranzparent

Hempling, Scott (2013
Purpozeful
Educated

Blecisive
eeperiere

2
3.
4.
5.
6
7.
3
)

Ethical

Mumford, Peter (2011)

RN

Grawth zupporting
Progortional

Fleuisle 3nd Durasle

Certain arnd predictabic
Tranzparert and sccountable
Capabie Regulators

New Zeslond inistry of Busines3, Innovation & Employment (2011]

Transpareney
Clarity
Equity

legdm Trenzury [2012)

Sk W

Gmwth supporting.
ral

rapor
F!:aihle
Durabie

Certain and predictable
Tranzparent and sccountabie
Cagabie Regulators

OECD (mns)

Adopt 3t the sofiticz| leve Bro3é programmes of reguiatory
reform that establizh clear objectives and framewarks far
implementation
Azzess impscts 3nd review reguistions syzzematically to
enzure that they meet their intended abjectives eficiertly
and effectively in 2 changing ané complex econamic and
zocial ervironment.
Enzure that regutations, regulatory inctitutions charged with
implementation, and regulstory proceszes are trarzparent
and nandiscriminatary.
B, and strengthen where neceszary the scoge,
effectiveness ang enforcement of compaetition paiicy.
Design economic regulations in a1 sectors to stmulate

and efficency, ard elimi

where clear evidence demonstrates that they are the best
way o zerve broad public interests

Eliminate unnecessary regulatory barriers o trade and
investment threugh continues liberzlization and enhance
the consideration and better integration of market
openness thoughout the regulatory arocess, thus
strengthening economic efficiency snd competitiveness
Identify important linkages with other policy objectives and
develop policies to achieve those objectives in ways that
suppart refarm.

oECD [mu}

Commit at the highest poftical level to an explicitly whole-
of-goverrment palicy for regulatory quslity.

Adnere to principies of open government, including.
transparency and particpation in the regulatory process to
ensure that regulation serves the public interest and &
informed by the lmgitimate needs of those interested in and
affected by reguiation.

Establizh mechanisms and institutions to actively provide
icy procedures and goals, suppart
and implement reguiatory policy, and thereby foster
regulatory quality.

4. Invegrate Reguiatory impact Assezsment [RIA) into the early
stages of the palicy pracess for the formulation of new
regulatory proposais.

5 Guct Systemati programme reviews of the stock of
significant regutation against clearly defired policy goals.

1 10 date, cost justified, enst effective

rd deliver the intended policy objectives.

Iy publish reportz on the performarnce of regulatory

nd reform programmes and the public autherit
applying the regulations.

7. Develop 3 consistent pelicy covering the role and functians
af regulatory agencies in order to provide greater
confidence that regulatory Eecsions are made on an
objective, impartial and consistent basis, without confict of

terest. bias or improper influence

B Ensure the effectiveness of systems for the review of the
legaiity and procedural fairmess of regulations and of
decisions made by bodies empowered to issue regulatory
sanctions. Ensure that citizens and businesses have accezs
£ these systems of review st reasonable cost and receive

decisions in a fimely manner

9. Asappropriate apply risk assezcment, risk management,
and rizk communication strategies to the design and
impiementation of regulations to ensure that regulation is
sargetes and effective.

10, Where sppropriste promote regulatory coherence through

etween . the

national and sub-national levels of government.

11 Foster the development u‘rvz-ulalnry management eapacity
and pe at ional levels of

$h Wl el gabes e o e
relevant international standards and frameworks for co-
operation in the same field ard, where ippmpnne their
kel affects an parties outside the jurisdic

13. Adoptat the political level broad pmg'ammsbf regulatory
raform that estabish clear abjectives an frameworks for

pementation

14 Aszess impacts and review regulations systematically to
&nzure that they meet their intended objectiver efficintly

nd effectively in a changing and complex economic and
social environment

15, Ensure that regulations, regulatory institutions charged with
implementation, and regulatory processes are transparent
2rd non-giscriminatory.

£7. i ool e 1 4
competicion and efficency, and eliminate them except
where clear evidence demonstrates that they are the best
way 1o zerve broad public interests.

8 Eliminate unnecessary regulatory barriers to trade and
investment through continued liberslization and enhance
the consideration and better integration of market
apenness thraughout the regulatory pracess, thus
strengthening economic efficiency and comgetitiveness.

18, Identify important finkages with ather policy objectives and
develop palicies to achieve thse objectives in ways thet

zupport reform.

Ricfberg, et of (2013}

L Clear articulation of strategy and oversll agency direction
2 Well defined operating model based on eficient and
effective processes and systems

3

Organizational culture that hamesses the unigue tslents of
employees and steers those takents towards achieving the
agency’s mission

Texas Department of Inzurance (2011
Timely

Promat

High-guality

Efficient

i

z
3
a
5
&.
7

utes/Proma: Rezoiution
Cast-Effective

Treasury Board of Canada Secretariat (2012}

L

2
3
a
5
&.
7

Brotect and advance the public incerest
Advance efficency and effectivenesz

Make decisians based on evidence

Promae = fair and competitive market ecanomy.

Monitor and control the administrative berden

Create accessible, understandabie & responsive regulation
Reguire tmelness, poficy coherence and minimal
duplication

UK Civil Service (2009)

)

Set direction [Leadership)

Izrite passion, pace and drive (Leacership)

Develop People [Leadership]

Sex strategy and focus on cutcomes (Strategy)

Base chaices on evidence and customer insight (Stratesy)
borate and buid common purpose (Strategy)

Blan, resource and prioritiz i
Develop clear roles, responcibilitier & celivery mogelic)
(Delivery)

Manage performance and value for money [Delivery]

UK Department of Energy and Climate Change {2009)

L Setdirection [Lesdership)
2 igrite passion, pace and drive (Leadership]
3. Take responsibility for leading delivery and change
(Leadership)
4. Build Capacity (Leadership)
5. Focus on Outcomes [Strategy)
6. Bazechoices on eviderce (Strategy)
7.
8
2
ey
10, Manage performance {Defivery)
UK Environment Agency [2013)
L Proportionate
2 Targeted
3 Customer-focused
4. Consatert
5. Accountable
u Fmdsnmhnt Agency (2005}
Defvering outcomes
z. Practical and timely interventions
3. Consistent, risk-bazed, proportionate and tranzparent
decision-making
4. Using the market & applying effective incentives & sanctions
5. Continvous learning
6 Defivering value for money
7. Changing the landacape

Source: Appendix B to Cary Coglianese, Listening and Learning: Toward a Framework of Regulatory Leadership (2015)
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RegX: Atoms of Excellence

Utmost
Integrity
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Nine Tenets of Regulatory Excellence

M Fidelity
to law
M Respect for

democracy

M Commitment to

public interest

Stellar
Competence

Empathic
Engagement

Source: Coglianese (2015) 44
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Pathways Toward Regulatory Excellence

 People (Internal Management)
» Mission, resources, human capital, autonomy,

culture A SErTinG 4
o c c : & : o
* Priority-setting LT W
» Decision-making (risk- & evidence-based) f EEUELESS PUELEC S |

Managemen 1 b Relations y

* Problem-solving Y
» Rule-making, rule application, incident response, ‘ pno;m-
evaluation L SOLVING

 Public (External Engagement)

8 [ ]
» Empathy, outreach, responsiveness rlt PERFORMANCE
|
Coglianese (2015)



Capabilities
Co-ordination Ethical

Effective,..
EffiCienCyme

imely

II'dEpEﬁdEH‘H:EG I |ty

1ra nspmmamcency

ConsultingGtr ateg Proportional

CumpetltlunEX pe rtl Se
Consistency

heffler (2016)

46
Source: Coglianese & Sc
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"We find that firms asked for
comments held state regulators
In higher esteem were more
likely to provide access to their
factories, to engage with
government-affiliated auditors
offering to help them better
understand how to comply, and
to exhibit greater actual
compliance on the factory floor."

Malesky & Taussig (2019)
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Participation, Government Legitimacy, and Regulatory Compliance in
Emerging Economies: A Firm-Level Field Experiment in Vietnam

EDMUND MALESKY  Duke University
MARKLUS TAUSSIG  Rutwers Busines

Schoal

is paper exmplovs a field experiment in single-parry—ruled Vietwam to test whether pmm.l’mg a

Brogd-fased represennative sample of firms the opy ity & i ot alraft

crenses their subsequent cormpliance.

Jirmns exhibited greater improvenent in their views of government’s regelatory @uthorit

> find three main cutcomes of this reatment. Fi

s, treated
Secord, tese

Jirmes were move likefy o allow government-affitiated auditors wo examine their facrories. Thivd, treated
firms demovstrated greater compliznce on the factory. ,f!um.l Arcess a.lrdu:mpn’rm.l:.v were not explained by

I

the receipt of advance ing abaur the
requived that firms offer substantive comments.

“The guestion should not be why compliance by firms is
low, The guestion we need 1o be asking & whal government
can do 1o increase the degree ns believe the

geovermment is a legitintate regulaior and that it is producing
laws thiat shouled be followed.

gy Tk Coand, Disacias, Cedtial v

Economs

n cxplosion in a Sinochem subsidiary’s ware-
Ahousc in Tianjin, China, on August 12, 2015,

killed 173 people and infured 795 (Merchant
2017). Subsequent investigations revealed that the
statc-owned firm’s storage procedures were iliegal. Two
nearby Sinochem warchouses were found o be guilty of
similarviolations, including close proximity tonursery amd

e gratefl ta o terrilic o
ct manager Duang { Cand
the Visimam Chamber of Comm,
and Ta Thank Haa, Mckong Devclopment Rescarch Institute’s
Ngmyen Viet Cuong. Phung Duc Tung. and Neuycs Thi Nhag, od

Critical feedback on aum- design ur:.L puss analysis was prm id
Jim Anderson, Do Quoc Ak, Kate Bakiwin, Schastinn €
Gearg Vanherg, Rema Hanna, Macarian Humphreys. Guy Gross.

qul far Jddmmnl valuable feedback from th
s, and dor funding sappart far cur field wor
Jameel Povent tico Lab’s Gowvernance Inftiative, the UK's DFID
via the World Bank’s Vietmam couniry office, the Musim Mas
Foundation, and NL

5 all datasets. replication co
be foamd on 1be APSR's Datavers :
EANHO, The pre-analysis plan far this uqu.nmu\l
n b found af hitp: This experiment
od IRE approv ity o Singapore and
Duke Usiversity on June 25 "{II 3 [( quh'.n

Received: November 11, 2017: revised:
Movember 9, 2008, First published oni

her 31, 2018: accepted:
Decen 2014,

S Fequl L and none of the three owteones

primiary schools (Phillips 2015). The regulatory state failed
in even more extreme and deadly fashion with the April
24, 2013, collapse of Rana Plaza in Diska, Bangladesh,
A day earlier, afier meeting with the building’s owner
about clear and dangerous violations to structural safety
standards exposcd during onsile inspections, government
officials had chosen to-allow business as uswal (BBC 2013}
Tragic industrial accidents such as these, involving self-
micrested firms and poorly equipped or even unethical
regulators. are more likely when state institutions are of
Jow quality {Takala et al. 7014).

Under such condifions of weak states, what can
realistically be done to increase incentives for firms to act
in the public interest and abide by government regu-
lations. Greater focus on punishment of violations is one
amswer {Andreoni, Harbaugh, and Vesterlund 2003
Becker and Stigler 1974; Fehr, Fischbacher, and Gichter
2002). However, empirical evidence on the cifectiveness
of punishment is mixed {Braithwaite and Makkas 1991),
and the ancedotes above show how resource constrainis
and burcaucratic corruption arc obstackes to cffective
enforcement. The same government weakness and mal-
practice also increase the odds that firms will guestion
government's regulatory legitimacy and defy its laws
{Webb et al. 2009) and also hide their transgressions from
authorities (Glacser and Shieifer 2003).
conditions, major intermational organization:
World Bank, have begun to promote political partic-
Ipation as an alternative to punishment 1o change beliefs
and induce woluntary compliance in emerging coonomics
d\\orld Bank 2017h)

s in political science’s
deliberative demoeracy tradition (Fishkin 199§ Fung
and Wright 2001) and the behavior of cmplm'u.-. and
other group and community members in psycholog
procedural justice literature {Tyler 200 o). Both
sircams argue that personal involvement in the rule-
making process makes people more likely to view
nulemaking bodies, enforcement anthorities, aud the
rules themselves as legitimate. This greater legi
should, in tum, lead individuals to be more l1h:|_\' 10
accept the constraints and costs of the resulting rules.
Recent work has extended this logic to show that




Regulatory excellence
' '\ applies to a regulator’s ....

" Traits (as organization)
= Actions

= Qutcomes




Becoming an Excellent Regulator

—
The Regulator The Regulated Intermediate - Ultimate

* People (Internal * Priority-Setting T JA

Management) * Problem-solving
e.g., Approval, Trust, Legitimacy

* Public (External
L PERFORMANCE o 1

Engagement)

Traits Actions

Outcomes



Excellence Scoping

£
s T | T
= — I:=—|n--|g
Qg A B 2 | & | B
s g | O B | & g2 |E | &
5 E'ggggmqaﬁ

e
BB |22 (02 5 8|28
w . -+ | =
=12 s S 2| |8 |BE|5 |8 5|58 B
215 |2 |8|Ele|3|BE|2|8|&|2|8 B
S |2 E|E |8 |8 |B|® |8 |3 8|8 |2 |2

Attributes R
most Integri
& Tenets of | ;uiyoraw
RGgUIa tory Respect for democracy
Commitment to Public Interest
Exce”ence Empathetic Engagement

Even-handedness
Utmost = 5
Integrity Listening
b
\ Responsiveness

Stellar Competence
Analytical capability
Instrumental capacity

High performance

Source: Coglianese (2015)



Organization Actions Performance
on
o ® | &
s, < =g £ | & e | 2 E
: o2 |T|E|a|d B3
| B | E = & & |8 |3 | %% 2@
=lg|lg |8 |2l | |8 |F|&|E|ls|5 |5
i (2|8 | E|F |5 |5|8 |8 |82 8|8
% = =, . A = | =
. S |8 |E 8 | 5|8 |2 |®” |8 |2 |8|8 |2 ¢
Attributes

Utmost Integrity

& Tenets of | riacicycotaw
Reg UIa tory Respect for democracy

Commitment to Public Interest
EX ce”en ce Empathetic Engagement li - o
Even-handedness -
ey Listening i

Responsiveness

Stellar Competence

Analytical capability “
Instrumental capacity .
High performance -

Source: Coglianese (2015)
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How to be an excellent regulator

Traits

Utmost integrity: Does your organization possess the autonomy from narrow, short-term political pressures and
industry interests needed to act on a fair assessment of evidence and to deliver overall public value?

Empathic engagement: Does your organizational culture embrace and promote public awareness of and input
into all aspects of its policies and practices?

Stellar competence: Are your human, financial, and information resources up to the task of making sound,
evidence-based decisions that consistently deliver stellar overall performance?

Actions

Utmost integrity: Are your actions properly motivated to be fair and designed to deliver public value?
Empathic engagement: Are your actions ones that treat others with respect and dignity and that start with the
assumption of the good faith of all with whom you interact?

Stellar competence: Are your actions innovative, protective, and effective? Are you constantly seeking to learn
about best practices and to refine your tools and tactics?

Outcomes

Utmost integrity: Do your actions lead to outcomes that adhere to the law and advance the public interest?
Empathic engagement: Are you perceived by members of the public to be transparent, fair, and trustworthy?
Stellar competence: Are your actions in fact making a significant difference in advancing your mission?

Source: Coglianese (2015)




How not to be an excellent regulator

MINERALS MANAGEMENT SERVICE
Explosion of Deepwater Horizon
Organization (traits) April 2010 '

» Allegations of favors, socializing, and even
sexual relations between MMS staff and
industry

* Inspector conducted inspections on facility
owned by a company with which he was
seeking employment

» Dual mandate to regulate industry but also
collect oil revenues

Actions

* Unannounced inspections had dropped off

« Laxity in scrutinizing emergency response
plans

* Rules not updated to reflect new industry
practices

Performance (outcomes)

+ See image to the right....

Photo source: US Coast Guard




Outline: Toward a Positive Study of Regulation?

4. Conclusion: Is regulatory excellence conceivable today?

@l PENN PROGRAM ON
i |REGULATION




Recall Trump 1.0: A Similar Public
Emphasis on Deregulation

B’  “[W]e're going to cut a ribbon
> " because we're getting back
below the 1960-level, and
we’ll be there fairly quickly.”

“We've begun the most far-
reaching regulatory reform in
American history.”

- Trump (2017)

Photo source: NYT (2017)



But Look Back on Trump 1.0:
Cumulative Pages in the CFR

200000

180000 (2016) (2020)
160000 185,131 pgs 186,644 pgs
140000

120000 +1513 Pgs

100000
80000
60000
40000
20000

0

Q & . AV (0 A0 A% D
D D NNANNAD

Source: Office of the Federal Register






Completed Actions in Semiannual Regulatory Agenda

Significance of Action

13,771 Routine & Info/Admin/ Substantive = Econ. Other Total
Designation Frequent Other Nonsignif. Signif. Signif. ota
Regulatory 0 2 17 61 60 140

Deregulatory 10 12 385 64  24% 635
70 84 1105 37 ‘ 193 1489

Three requlatory actions per one 401
“deregulatory’ action (2030:635) 2665

Source: Unified Agenda of Regulatory and Deregulatory Actions



Completed Actions in Semiannual Regulatory Agenda

Significance of Action

13,771 Routine & Info/Admin/ Substantive Econ. Other Total
Designation Frequent Other Nonsignif. Signif. Signif. ota
Regulatory 0 2 17 61 60 140
Deregulatory 10 12 385 64 164 635

) M
. . o T 37 193 1489
Similar results for
significant rules: More | | > | (113 ) | 401
Total regulatory than >2:1 | >2:1 | 2665

deregulatory

Source: Unified Agenda of Regulatory and Deregulatory Actions







Trump 1.0 Inherited a Growing Economy

0.06 1 0.4

0.04

Employment Rate Growth
GDP Growth

0.00

2012 2014 2016 2018 2020
—Employment Rate Growth ¢ GDP Growth

Source: Coglianese, Shapiro & Sarin (2020)



Pre-COVID Economic Trends

Obama (last 3 yrs) | Trump (first 3 yrs)

125% =0.4% 12.1%

2.0% -0.7% 1.3%

“[A]llmost exactly 1.5 million fewer jobs were
created on Mr. Trump’s watch than during Mr.

Obama’s final three years” — Rattner (2020)

Source: Coglianese, Shapiro & Sarin (2020)



Macroeconomic Effects: A Synthetic
ontrols Study

“[W] e use the synthetic control method to

The macroeconomic impact of Trump

construct a d o) p pe | g an g er econo my th at serves Benjamin Bor, Gemot J Mller®, Morltz Schularick€ and. Petr Sediacek?

3Department of Economics, Frankfurt School of Finance & Management and CEPR, Frankfurt, Germany;
bSchool of Business and Economics, University of Tiibingen and CEPR, Tiibingen, Germany; “Department of

Economics, University of Bonn and CEPR, Bonn, Germany; d5edlatek: Department of Economics, University
dsS a counterractual 1or wnat wou ave o B R e 0

. . L] ABSTRACT ARTICLE HISTORY
I l I I I I l I I I l I I r l I l Donald Trump was the President of the United States from January Received 29 November 2020
I I I I n 2017 to January 2021. During that time, except for the period since  Accepted 22 March 2021
spring 2020 when the COVID-19 pandemic tookits toll on economic
activity, the US economy has been doing very well according to key

indicators like the unemployment rate and GDP growth. Does
Trump deserve credit for the booming economy? To address this

Born, Muller, Schularick & Sedlacek (2021)

POLICY STUDIES -
2021, VOL. 42, NOS. 5-6, 580-591 5 Routled_g_e
hups//doiorg/10.1080/01442872.2021.1909718 B\ Tayior sprancisGroup

KEYWORDS

President Trump;
macroeconomic
performance; aconomic
question, we develop a counterfactual scenario for how the US growth; counterfactual;

. L] n
13 - economy would have evolved without Trump - we let a  synthetic control method;
e Il l n o eVI e nce o r a ru m e ec = u rI l l matching algorithm determine which combination of other  doppelganger
economies best resembles the pre-election path of the US

economy. We then compare the performance of the US economy
during Trump's Presidency to this synthetic “doppelganger”.

the first three years of his tenure, economic
performance in the US was not systematically
different from what we observe for the B Fenktins e o ey S o e oY, s B GOVIE e

pandemic hit in March 2020, the US economy was doing very well along with many
0 metrics. To pick one indicator, the unemployment rate reached a 50-year low of 3.5%
d O e I a n e r F O r th e I a St e a r d O m I n a te d b th e in September 2019 and remained very low up until February 2020. Trump did not hes-
p p g g ] y y y itate to claim credit." In what follows, we ask whether he really deserves credit for the

booming economy during his time in office or not.
- . To answer this question, we must not simply look at the actual performance of the US
C OV I D = 1 9 pa n d e l I I I C We O b Se rve SO l I le d Iﬁe re nCeS economy. Instead, we need to develop a counterfactual scenario against which we can
) benchmark actual developments. In order to do so, we employ the synthetic control
0 a a method (Abadie and Gardeazabal 2003; Abadie, Diamond, and Hainmueller 2010,
I n th e re I atlve e CO n O mI C e rform a nCe B ut a CrOSS 2015). We construct a synthetic control unit as a weighted average from a “donor
p L] pool” of OECD economies. We determine the weights so that the behaviour of the

control unit resembles the US economy as closely as possible prior to the presidential elec-

ind icato rS there iS no CI ea r-CUt pi Ctu re—SO again : tion in 2016. The economies and their weights are picked by an algorithm in an entirely

CONTACT Benjamin Bom () b.born@fs.de () Department of Economics, Frankfurt School of Finance & Management
and CEPR, Frankfurt, Germany
0 Supplemental data for this article can be accessed online at https://doi.org/10.1080/01442872.2021.1909718.

there is no compelling evidence for a Trump effect.”

JEL
Codes: E30; E60

Introduction




Will Trump 2.0 Be Different?

Executive orders on regulatory review
« E.O. 14,192 : 1-in-10 out & regulatory cost budgeting
« E.O. 14,219 : Revisiting statutory bases for existing rules #

Challenges to agencies' independent status
» Firing protected heads of some independent agencies

» Exec. Order 14,215: Applies White House review of L]
regulations (and other matters) to independent agencies .ﬁ'_;..ﬁ
Hobbling certain regulatory agencies or key parts sinten
of agencies through the firing of staff WS | l
Cancellation of contracts and appropriated ey
spending

Skirting with the rule of law




The political economy of decline

« Hirschman E-V-L choices abound for citizens, lawyers
in government (and even in private law firms), other
career staff in regulatory agencies

o , N FIRMS,

* For independent regulators, there's a twist on the R R
payoffs for staying, as a firing will embroil an agency in '__;?an,d?F"‘“fj‘”‘"“”f“’-”s*
risky Iitigation ' - ANDISTADES

Michge/ Barr, the top Fed - AL B ER T o
banking regulator
resigned rather than risk

being fired.

(1970)

Source: Getty images, und




Is regulatory excellence now a
pipedream? Not necessarily.

"It might take decades to change the entire
systemic context, and you [the leader] might be
SOCIAL SECTORS retired or dead by the time those changes come.”

The relevant question is, “What can you do today to
create a pocket of greatness despite the brutal
facts of your environment?"

Collins (2005)



Conclusion and Future Questions

* Regulating matters, for good and for ill.

* Problems with regulation are real, but so are successes. Can we
find more ways to learn from both?

* What might be the barriers (conceptual or in implementation) for
researchers or regulators to making a move toward "positive
regulation" akin to "positive psychology"?

* What role can regulating play in a better tomorrow, even under
challenging circumstances?
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